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{ maintenance of upto date data base, following steps should be taken :-
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No. 14/MISC/Policy/ACQ-I/DE
Govt. of India, Min of Defence
Dte General Defence Estates
Raksha Sampada Bhawar:
Ulaanbaatar Marg

Delhi Cantt.-110010

Dated: [~ Sep 2009

To
- The Principal Director, DE
Ministry of Defence
.-Central /Southern/ Western/Eastern/Northern Command
. Lucknow/Pune/Chandigarh/Kolkata/Jammu

Director, DE
South Western Command, JOIpur

1
Subject : MONITORING OF COURT CASES AND TIMELY FILING OF AP ’EALS/SLPs

Detailed Instructions exist on the subject of the requirement ¢f regular
monitoring of Court cases, timely subr‘hission of proposal for seeking op nion of LA
(Defence) on Court orders and follow up of the same by the Defen:ce Estates
Officers concerned till the opinion is received and appeals filed wherever
approved. However, it has been obseryed that despite these instructior:s, many of
our appeals are getting dismissed on the ground of delay, mainly beccuse of the
reason that the proposals for filing appeals etc. are being received lat: from the
DEOs. One of the frequently cited reasons for such delays is the non reczipt of the
information/copy of the order/ opinion of the Govt. counsels in time.

2. In this connection, it should be impressed upon all the Deferce Estates
Officers that the primary responsibility of defence/follow up of the cases on behalf
of the UQI rests with the Defence Estates Officers themselves. It is the cluty of the
Defence Estates Officer fo ensure that the cases filed/defended by the UOI are
properly defended by the Govt. counsel in the Court and for this purpose, all
actions like prior briefing of the counsel, attendance during the hearing, ensuring

service of dasti notices efc.( whereverr quired), payment of processing fees etc.
should be taken in fime. ‘

3 For the above purpose, it is imberotive that the Defence Esta es Officer
maintains the upto date data base with regards to all the pending Court cases in
all Courts. This is especially necessary with regards to the cases penging n the High
Courts, as in the High Court, due fo penodlc changes of the ponel of the Govt.
counsels, there is possibility of losing | ‘track of the cases. In order to ensure

A. Maintenance and updating of Court Cases Monitoring Register.
i
(i) Every Defence Estates Officer should maintain separate Court Case
~“Monitoring Register for recording the court cases pertaining fo h's circle for
each Court, i.e. lower Courts, High Court and Supreme Court. The title of the
case, case no., the scheme of acquisition from which the case nas arisen,




the brief of the order which is challenged, name of the Govt. Counsel
defending the case, the name of the Court where the case is listed, details
of interim orders, time to time developments, the brief of the fincl order with
date, date of its receipt etc. should be recorded in this register.

(ii) In order to ensure that upto date information with regarcs to all the
pending cases is recorded in the register, the Senior Central Got. Standing
Counsel/ Asstt. Solicitor General of the High Court and all the existing panel
counsels should be contacted :’ro prepare list of cases being dealt with by
them.

(iii) This should be matched with the data of Court cases existing with the

Defence Estates Office to ensure that no case, which is pending in the High
Court is left unaccounted for.

(iv) A system may be developed in each DEO office to verify from the
Court/Govt. Counsels each week as to whether any of their casss are listed
for hearing in the ensuing week. For this purpose, DEO may detail his
representative to the Court or may develop an internal system to check the
High Court website at the end of each week to ascertain whather cases
pertaining the concerned DEO office has been listed for the ensuing week. If
it is found that the cases are|listed, then the concerned Govt. counsel
should be personally contacted for briefing.

|

4
(v) As and when any case is decided, copy of the Court order may be

obtained at the earliest. Since obtaining certified copy may take some time,
uncertified copy may be obtdined from the web wherever possible. The
concerned Govt. counsel should be requested to make available the
certified copy of the Court order along with his legal opinion at the earliest.

B. Maintenance of Court Order Follow Up Register.

(i) It is necessary that the Defence Estates Officer maintains ci register for
monitoring the follow up actions on the orders of the Court, where the date
of issue of the order, date of receipt of the uncertified and cerfifiad copy of
the order, date of submission qf the proposal fo the Principal Director etc.
are recorded. It should be ensured that not more than one wzeks time is
taken to prepare and submit a proposal after the receipt of the Court order.
In case of delay in receipt of Ferﬁfied copy of the order from the Court,
proposal may be initiated even with uncertified copy of the order. The
proposal should be self com‘(jned to avoid queries by the higher head

quarters. After sending the pr{posol, DEO should constantly fcllow up the
t

case, fill a decision is received by him as to the further course of action.
Once the decision is received, this fact should be entered in the register.

(ii) If implementation of the order is advised, the follow up action
required to be taken should be‘i recorded with the fime limit grcnted by the
Court for implementation of the order. Once the order is imple nented, an
entry to that effect should be made in the register.

(iif) If filing of further oppeﬂ is advised, this fact should be recorded in
the follow up register. Further action regarding filing of appeal etc. should
be recorded in the Court cases register. While recording this in the follow up



register, the relevant page and voli. no. of the court case register should also
be mentioned to enable easy linking of the case in future. Similarly, in the
Court Cases register also the linked page and vol. no. of the fallow up

register should be recorded as and when any case is fransferred to or from
the follow up register.

4, If any other information is considered relevant, the same can also be
entered in the aforementioned regis’rers.TNhere Court Case/follow up registers are
already maintained, suitable modifications may be made to cater for the data as
has been mentioned in the previous poroi:oph.

9 Every entry in each of the above two registers should be personally verified
by the Defence Estates Officer with his dated initial recorded against each entry.
He should also personally check the regisﬁer every week to ensure that necessary
actions have been taken in each case. A‘mon’rhly report regarding the fresn entries
made in both the registers and action taken thereon may also be obtained by the
Principal Director concerned from every DEO. These registers may be seen by the
Inspecting Officers at the time of their inspection of the Defence Estates Offices.

3. In view of the urgency of the matter, it is requested that all the DECs should
be directed to complete the above work of updating their data base and
preparation of the Court Cases Monitoring Register and Court Order Follow up
Register within a period of one month. The compliance report in this regard with

regards to all the DEOs under your jurisdi?tion may please be furnished by 30 Oct
2009 positively.

i

i

|

| , (S. Majumdar)

\ ‘\.\ Dy. Director General
l For! Director General
1

Defence Estates
Internal copy to:-

Acq 1-A Section
Acq 1-B Section
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: No. 14/MISC/Policy/ACQ-1I/DE
[ » Govt: of India. Min of Defence
o - Die General Defence Estaies
- Raksha Sampada Bhawan
*Ulaanbaotar Marg. .
De\hn Conﬁ -110010

Doted 28 Jcn 2010
 © S 5
: The Principal Director, DE -
Ministry of Defence
Central /Southein/ Weslorn/chiem/Northem Command
'Lucknow/Pune/Chandlgorh/Kolkatcx/Jommu S

| Dlrector DE
g South Western Commond Jaipur.

" . subject: o MONITORlNG OF coum CASES AND TIMEI.Y mmc OF
' APPEALS/SI.Ps '

Reference thns Die Gen letter of even No dc’red \7 09 2009-

2. The comphance report requued by 30. 10 2009 as ccnlled for wde 1h|s Dte
Gen Iener under reference is still awaited. ' 4

3. s requested that the names.of the DEOs who have not compued wnh this
order may please’ be intimated. It may also be noted that in case of non
-submission of this information, it will. be pnesumed that the instructions hcve not
been comphed wuth , . :

4 v this connechon a list of cases periommg io each DEO cnrcle where the
. 'oppeals/SLPs have been dismissed due fo delay in fuhng appeal and-cases wheré
‘ fmng of appeals/SLPs has not been advised by the LA(Defence)/ASG dunng the
. yeen 2009 mcy please be furmshed as per Annex ‘A'. ,

© 5 It has also been decided that" hencefor’m cll proposo!s for fiing of

.appeoI/SLP shall. be accompanied with a report in the format as enclosed at
Annex ‘B’, showing therein the time taken af each level to-process and forward
. the proposal.. It may be nofed That wherever more than 7 doys time has been

idgken atf.any level, explanotory note giving reasons for the deloy wnl! be requured
10 be rec0rded in the remarks column of ihe repon

6. ‘n oddmcn o the. obove. monnormg ot the, progress of the cases- should.
~ also be done. at the levet of the Dte and for this purpose a comprehen5we report
should be prepared every month and be submitted to the Die Gen'in the first

week of every: month ~ This report moy be submitted _cs per the format given in
Annex ‘C'. : B Lo ala T -

7. It has been noted with concem that deSpne issue of repeoted instructions
by us, 'no monitoring mechanism has yet been devised.by the Direciorates to
ensure timely submission of proposals for filing appeal/SLP against the Court orders
which are not in favour of the Govi.  In order to ensure that the cument



xnsiruchons arer sfncﬂy odhared fo, you are odvnsed to notify.one ofncer in your -
‘Dte who will monitor all such cases at his level and submit the reports periodically
to this Die Gen.. It may also'be noted that while submmmg the report, the same
should be submmed seporotely 1o the DDGs of 'the concerned section dealing
with the subject cases. The ncme of the officer notified for. 1h|s purpose should be
mhmqted :

8, The mformahon colled vide paras 3, 4 ond f above is :equured fo be
A furmshed by your.Dte. by 10.02. 2010 posmvely :

e ___W.D’f
: . (s. Mgjumdar)
‘ - Dy. Difector General
—~"For Djrector General
Defer ce Estates

Internal copy fo:-

| All DDGs DE



. List of fhl e'tf:gses involving dé!gx in submission of gfbgosui(fiifgg"of appeal
Namé of ihe DEO 'g:g' _E:te‘ E - ' =

Date of the

. Annex &

sl | Tile of [_Dcﬁe Date of | Date of - Date -~ ond|Dale and|Date of Remarks
L No. | the of submission | recommendation | number of | humber of [fling . - |Courl order| -
"~ | case Court [of ‘| by the Die DGDE lefter in{ DGDE | | appeal” | wherein ihe |-
" | order | proposal case | LA | letter - in appeal has
by .the [Defence}/ASG |case LA | besn ,-
DEO has advised |-{Defence)/ dismissed
cgainst filing of | ASG  has!. {-due to
- { oppeal due {o | advised - |.detay .
delay cffiing - of )

appedal.




- Am'\é'x B

, gggorl of ihe cases gendmg for filing of agggals[SlPs'

.. Numg of 'lhe Sechog QI me Dte- Gen ded!lng with the Case

Name of the DEQ Circle '

Serial Particulars - Remarks
| No 4 : ‘ .
1.1, | Case No. and title
12T Name of the Court- o
3. | Dale of the order
4. Date of applying for certified copy
5. Date of receipt of cenified copy"
6. Date. of expiry of umntohon for fulmg j
1 |oppeal =
7. Daie of receipt of the opinion of the.
Govt. Counsel by the DEQ
1 8. Date of submission of me proposol by.
the DEO
i 2 Date of recelpi of ma proposcxl in the
s ‘Dte.
10.- |'Date of 5meISSl0n‘Of the proposql by
: the Die. 10 the DGDE and mode of
submtssnon i.e. by hond or by speed v
- ost .
" Annex'C’

date’

IR nﬂe:~ Date | Date Date and .No. ‘of | Date and | Whether .| Whether | Whether
No. | of of and . |PD's . No. of | decision - | appeal - | sanction:
‘ fhe | Court | No.of . | recommendations | reminders | has ‘been | has . |for filing
case | order | DEQ's T ' received |been | appeal
|+ . | proposal- for filing | filed has
appeal? | " lbeen.
| If 50| received
‘DGDE
.| reference
Mo. and
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Yours feithfdly,

| . ' ?iJ/AsWAI\E ‘SINGH)
Copy to ¢ Under -Screteary to the Covernment of India

Ay, bau, QDA A1 Osemmis, DADS; &1 Snior DiDG Comnais,

Ve e o T

QM3's Brench/QZ(Poliey), B.in-C's Brench, DFA (W), D(L_az‘ﬂ_s).
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MINISTRY OF DEFENCE
Subject :- Resumption of Bungalow No.55, Mall Road, Meerut
Cantonment under the occupation of Allahabad Bank.

Please refer to the correspondence with the QMG Branch Note
No.32838/154/Q3(B) dated 26.3.96 on the above subject.

2 Attention in this connection is invited to the Land Policy in
Cantonment Areas circulated vide letter No.11013/7/73/D(Lands)/Vol.Ill
dated 18.6.82 as amended vide letter of even number dated 26.3.83. This letter
lays that the properties held on resumable tenure namely, old grant and leases
under the Cantonment Codes of 1899 and 1912 are to be resumed gradually in
the following circumstances:-

(2)

(b)
(©
(d)

Where any site/sites are required, for specific Defence/Public
purposes, priority being given to bungalows which are on hire
to the government.

Sites which are vacant.

Sites where the existing structures are in dilapidated condition.

Sites where the occupancy holders have committed breaches of
the terms/conditions of the old grant. Marginal violation of the
old grant/lease may, however, be regularised by the government

_ provided there is no change in the purpose. Each case will be

v
/ i referred for orders to the Ministry of Defence who will decide
the issue in consultation with the Ministry of Finance
(Defence).

3. In the Notes of the relevant part of the policy letter, it has been

specifically stated that each case is to be referred to the Ministry of Defence

for orders and will be decided in consultation with the Ministry of Finance

efence) The said letter, however, does not give any authority to the Station

\M Commander to issue the notice for resumption. The government letter dated

,1 ‘1£2 91 quoted by QMG’s Branch only lays down the details of procedure to be

\*\/’l / ollowed for assessment of compensation in respect of resumption of
Bungalows held on old Grant Terms.

rp\ c\fmij\\j - 4 In the instant case, the above mentioned conditions of resumption are
\@\ Py not fulfilled. You are, therefore, advised to direct the Station Commander to
1 ‘B‘ ) ”! - , withdraw the Resumption Notice served by him on the Allahabad Bank.

:’~' Y 5. In view of the government’s Land Policy in Cantonment areas, the

N ';\/'// ) notice in such cases should be issued only after the Ministry’s approval in
Red v// ’ principle is obtained for resorting to the resumption. Immediate instructions
7 may, therefore, be issued to all the Station Commanders and others concerned



for strict compliance that the resumption notices should be issued only after
the clearance to resume a site has been obtained from the Ministry of Defence
by putting up all the necessary details like the requirement of land at the
station- and present holdings, specific purpose for which the site is to be
acquired, etc. The proposals for resumption should be routed through the
DGDE for being processed in consultation with the Defence (Finance).

6. A copy of the instructions so issued may please be endorsed, amongst

others, to this Ministry.

( K. Srinivasan )
Addl. Secretary (KS)

QMG (Lt.Gen. Deepak Ajwani)
MOD ID No.4(1)/96/D(Q&C) dated 16.10.96.

N.O.O.

=

(g tok
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SPEED POST
No0.739/3/L/DE/GEN.Corres/07
Dte. General Defence Estates
Ministry of Defence

Raksha Sampada Bhawan
Palam Road, Delhi Cantt-110010
Dated o3~ June 2008.

To,

ﬁri J. Sharma,
Joint Director, Defence Estates,

Central Command,
Lucknow.

Subject: Forwarding of letters.

As desired, please find enclosed copies of the following letters regarding
delegation of authority for reclassification of classes B-4 and A-2 lands to A-1.
(i) MoD letter no.740/1/L/L&C/70/929/DO(M)/D(Lands) dated 23.11.1993; and

(if) MoD letter no.11026/12/US/D(Lands)/95 dated 08.01.1996 forwarded under
DGDE letter no. 740/1/L/L&C/70 dated 18.01.1996.

' Lo 1 (Dr. A.K. Kapoor)

e e . Dy. Director General
‘»_':"_ . ) @ for Director General
' : o Ao Defence Estates
“ SPww . ’ \\(D l:;\l
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Lease of Land (Uaauibbrised Constructions)
Pledse repew the lease first and then take action for
regularisation, or otherwise, of breach!of the terms of lease on
account of unauthorised constructions. Tﬁe form of lease in Schedule
[V of CLA Rules, 1937, slightly modified is enclosed which may please
be adopted for renewal of the lease so that the lessee could be
proceeded against for breach of the terms of lease already committed
by him. ; 1 ’
[GOI, Min. of Def (DGDE) letter No: 744/2/LIL&C/72 Dated
= 31.03:1987]
COMMENTS
+{1) Change of purpose—For use of Chamber and Library of
lawyer or for chamber of Doctor would not amount to change in use
or conversion of residential building into commercial buildings.
7 [All Rent Cases 1992 (2)]
SCHEDULE IV
[See Rule 16(3)]
Form for Remewal of a Lease
THIS INDENTURE made the .....2.... day of one thousand
nine hundred and ... BETWEEN THE President of India
(hereinafter called - “the Lessor) <of the one' part-and ......
(hereinafter .called ‘“the Lessee/Lessees”)  of the :other part
WHEREAS the Lessee/Lessees was/were soley entitled to the benefit
of . the. within. written lease No. ............ |dated. ......oze. registered at
: |
R, WEETCIY, - | S— and on the day of its expiry
requested the Lessor to renew the same in accordance with clause IIT
therecf which the Lessor (who is now entitled to the reversion
immediately expectant on the said lease) has agreed to do on the
terms hereinafter mentioned: T T ¢
: sl alnleoingg dEaiy Anfewy anal Y dyese qmtde] o ve
NOW, THIS INDENTURE WITNESSETH as follows ;

- (1):In pursuance of the,premises the, Lessor hereby demises unto
the Lessee/Lessces, AL, AND, SINGULAR  the. hereditaments and
premises . comprised . in. and . demised by the within_written lease
including the buildings etc. now standing thereon with the same

exceptions and reservations as are therein expressed TO HOLD unto
13
the Lessee/Lessees from the ... day-of- it 19:...00: for- the

term of thirty years subject to the payment on the same days and in

the like manner of a yearly rent of Rs. .cceen. (the first payment of -
rent under this demise to be made on the ... day of ... ) and
subject to and with the benefit of such and the like Lessee’s and the
Lessor’s covenants respectively and: such and the like provisos and
conditions in all respects ‘(including the proviso for re-entry) as are
contained. in the within written leases. . '

(2) It is hereby mutually covenanted and agreed by and between
the Lessor and Lessee/Lessees so that the obligations hereunder shall
continue throughout the term hereby created and shall be binding on
their respective successors in interest in-the dc:miSEd premises Fhat
they will perform and observe the several covenants provi_s_o§ a_md
stipulations in the within written lease exprcs_svevdi as_fully as if the
same covenants provisos and stipulations had been herein repeated
in full with such modifications only as are necessary 1o .make them
applicable to this demise and as if the names‘c:)f the parties hereto
hand been substituted for those in the within w;xftt_en lease.

PROVIDED ALWAYS and it is agreed between the parties thgt
3 TR — referred to in clause I(5) of the within written lease
having been erected the Lessee/Lessees shall not be . under any
obligation to; erect another, and that this renewfll' of lease shallv be
without prejudice to the rights of President of Indja as les§or that may
have arisen under the lease NO. w.ccooeeeve dated closeees-- above referred
to. : ,

[N WITNESS whereof, the parties hereto have set their hands,
the day and year first above written.

Signed by

on behalf of the President of India

inthe Presence of e
Signed by
in the presence of

- . *. mae
Nt A
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No. 718/ 20/L/DESOT
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i ‘n. of Defence (Defence Department)

e Copyto Govt. of India, Min. ot

letter No.l%/l?a'l/L/L & Cl44, dated 21.08.1944.

SUB: Transfer of pmperﬁes on sites hold on leases in Schedule VI
of the CL.A- Rules, 1937-lnterpretation of Condition 1(8) of

of lease.

ation imposed 01 the lessee by condition 1(8) 1s
that every transfer of the premises should be reported 10 the Defence

Estates Officer oOr the Cantonment Board as the case may be. He is not
i i such a transfer on the

the full market rental of the land, or
is due 10 certain special

] lease. It 1S
not open 10 Govermnment 10 question his right 10 transfer his jease hold
interests even if it involves @ sub-division of the site.”

«The only oblig

(Page 59 of MLM 1945 refers)




e Copy to Govt. of India, Min. of Defence (Defence Department)
letter No.18/131/L/L & C/44, dated 21.08.1944.

SUB: Transfer of properties on sites hold on leases in Schedule VIII

of the C.L.A. Rules, 1937-Interpretation of Condition 1(8) of
of lease.

“The only obligation imposed on the lessee by condition 1(8) is
that every transfer of the premises should be reported to the Defence
Estates Officer or the Cantonment Board as the case may be. He is not
required to obtain the sanction of any authority to such a transfer on the
assumption that the lessee in paying the full market rental of the land, or
if he is not, the payment of such lesser amount is due to certain special

3 ‘)/ circumstances that have been duly considered in granting the lease. It is
“" not open to Government to question his right to transfer his lease hold
interests even if it involves a sub-division of the site.”

ef)
zjk L = > (Page 59 of MLLM 1945 refers)
WA 2,
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No. 1102621/US/D(Lands)/ 1995
Government of India
Ministry of Defence

New Delhi, the 1% April 2005.
To '
\ /
The Chief of the Army Staff,
The Chief of the Naval Staff,
The Chiel of the Air StafT,
New Delhi.

: Planting and Maintenance of trees on the lands in the active
i occupation of the Defence Services.

| I am directed to say that as per Ministry of Defence letter
Ig’o.l 1026/6/77/D(Lands) dated 8.9.1977, the responsibility for planting and
maintenance of trees on Class A-I Defence lands in Cantonments and on
other Military lands outside Cantonments was vested with the occupying
units or formations as per terms and conditions indicated in that letter.
Subsequently, the matter was considered in the Ministry and it was decided
not to extend the provisions of Ministry of Defence letter
No.11026/6/77/D(Lands) dated 8.9.1977, beyond 31.12.1995, vide Ministry
of Defence ID Note No.11026/1/US/D(Lands)/1995 dated 29.12.1995.

i
\! 2. However, on the request from Army HQrs to revive the provisions
<f contained in Ministry of Defence letter dated 8.9.1977, referred to above, the

matter has again been considered in the Ministry and it has been decided that
the responsibility for planting and maintenance of trees on. Class A-l
Defence lands in Cantonments and on other Military lands outside
Cantonments will be with occupying units or formations subject to the
following terms and conditions:-

1) That the entire expenditure on the supply, planting and maintenance
of trees (including the provision of trees, guards, manure, implements
and labour etc) shall be met from the Regimental IFunds of the units in

5 occupation of A-1 Defence land. - .
) 2/-

by ~ o/ M) B



i)

i)

V)

Vi)

Vi)

o

Units/Formations  which undertake the plantation of trees  will
maintain a record of such trees and have them suitably marked. The
list of such trees will be sent by the concerned units/formations to
DEOs concerned.

As and when the usufructs of temporary nature of such trees like fruits
cle are to be sold, a Board of Officers will be ordered by the Station
Commander to undertake sale of such usufructs. Representatives of
LLAO and DEO concerned, will bec members of the Board. The Board
will also calculate the ycarly proceeds by way of sale of usufructs,
based on the record maintained by the unit.

Since fruils are perishable, it is necessary to sell/dispose them at the

right time. No delays will be possible. Therefore, after giving duc .

notice to all members of the Board of Officers, the Board will
convene on the date with the stipulated quorum which will invariably
mmclude the LAO.

The report of Board of Officers will be countersigned by the Station
Commander. Thereafter, 25% (twenty five percent) of the proceeds
accruing/generated from the disposal of usufructs of temporary nature
will be deposited by the concerned unit into the Consolidated Fund of
India through MRO and the remaining 75% of the proceeds {rom
usufructs will be deposited in the Regimental Funds. The expenditure
which is incurred while planting and maintenance of trees will be
offset from the amount received as 75% from the sale of usufructs.

The Station Commander will be personally responsible to
ensure/monitor timely depositing of the amount in the Consolidated
Fund of India.

The trees grown on the lands, as indicated above, shall remain the
property of the Government and will be disposed of, when dried or
otherwise required to be felled, by the Defence Estates Officer to the
best advantage of the State as at present.

3/~

T
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3. This issues with the concurrence oy Ministry of Defence (Finance
Division) vide U.O. No.336/Fin/Works-1/05 dated 30.3.2005.

Yours faithfully,

(Bnird o

(LALIT CHAUHAN)
UNDER SECRETARY TO THE GOVT. OF INDIA

Copy to:

L. DGDE - 5 copies.

2.7 The Principal Directors/Directors, DE, Southern, Western, Northern,
Central and Eastern Commands.
3. CGDA, New Delhi.
4. DADS. New Delhi.
5. St DDADS, Southern, Western, Northern, Central and Eastern
Commands.
0. CDA, Southern, Western, Northern, Central and Eastern Commands.

7. Ministry of Deience (Finance Division/W-I).
8. QMG Branch/Plg (Lands).
9. D(Air -11)

10.  D(Navy-III).
1. D(Q&C).

12. D(QA)

13, D(R&D).

4. D(Fy-II)



No.14/ MISC/POLICY/ACQ-II/DE

e Govt. of India, Min. of Defence .
/“ Dte General Defence Estates
© Raksha Sampada Bhawan
C(/Dg Palam Road Delhi cantt. -110010
‘ / | L. JUNE 2006
. T \' ‘
e } Pr. Director,DE
e K Mlmstry of Defence
""‘;;‘ entral/Western /Northern /South Western Commands
o

T'q'—‘

T~ ubJect - _FORMAT FOR PREPARING AND FORWARDING
» '**T--“' PROPOSAL FOR SEEKING OPINION OF LA(DEFENCE)
W W

- T

Lucknow/Chand|garh/Jammu/Ja|pur

FOR FILING APPEALS (RFA/LPA/SLP).

With the objective of simplifying and streamlining the procedure
to obtain the opinion of the LA (Defence) for filing of appeals
(RFA/LPA/SLP etc) and also to bring it on line with the procedure
followed by certain DEOs in Southern and Eastern Commands to obtain
the opinion of the Branch Secretariat of the Law Ministry, it has been
decided to adopt the following system of processing the cases.

2. Proposals for seeking the opinion of LA(Def) from the DEO will be
initiated in a file in note form on a note sheet, -on which principal
Director will give his recommendations. This will be sent by the
Principal Director to this Dte General for onward transmission to the
LA(Defence) with our recommendations. On receipt of the file back
from the LA(Defence), the same will be sent back to the Principal Dte.
for its onward transmission to the DEO concerned for taking further
necessary action. In cases where the necessity of filing SLPs will be
accepted by the LA (Defence), this file itself will- go from the LA
(Defence) to the Central Agency Secticn for drafting of SLPs etc.

3. For the above, following procedure is required to be followed:-

i) DEOQO’s file No. should be written on the right hand top
corner of the file.

i) The subject of the proposal should be written on the cover
of the file in the manner: proposal for filing of appeal/SLP
against the order dated........... of the ......... Court in case(s)
NO.teererireeeienas arising out of acquisition of land measuring

iii) The proposal will be in a note form meant for the perusal
of the PDDE tagged on the left inner side of the file.

iv)  The note should be brief, to the point and self contained.

V) The enclosures (annexures to the note ) will be serially
marked. All the enclosures will be tagged on the right hand
side of the file according to their serial no....Thus encl. No.
1 will be at the bottom and the last Enclosure will be at the
top (front-right). All the enclosures should be mentioned in.
bold lettering in the course of the note mentioning their



3.

vii)

~ specific enclosure number. An index of the all the
enclosures annexed should be prepared and pasted on the
left inner side of the file cover.

The case file will be directly sent by the DEO to the PDDE.
The proposal will come to this Dte. Gen. only when the
same is duly examined and recommended by the PDDE.
PDDE while sending the file to this Dte. Gen. will need to
keep copy of DEQ'’s letter and of his note in his file.

The note should mention the PDDE and DGDE case file no.

viii) No advance copy should be sent by the DEO to this Dte.

In

General

order to help the DEQ’s to write their notes a checklist is

van belseS” attached. This checklist is for guidance only. In case the case referred
to is different in nature and requires additional information to be

incorporated, necessary modifications can be made by the DEOs
concerned.

4.

All

fresh proposals for filing appeals (RFA/LPA/SLPs etc) may

now be please sent as per file orientﬁed system.

Checklist points for guidance

A aezr/w\n}

(1)

(2)

(3)

(4)

First paragraph of the note should contain the brief of the
order proposed to be challenged, name of the court, case no.,
name of the parties and date of order. The reasons for
recommending challenging the order in appeal may be
mentioned in brief in two to three lines to give an overview of

the proposal. The Enclosure number of the Court order should
be mentioned here.

The second paragraph may give the relevant point of the
acquisition of the land, area acquired, amount of govt.
sanction, the service for whom acquired and the Act under
which the land was acquired etc.

The third paragraph may give in brief the salient points of the
land acquisition proceeding, i.e. the date of different
notifications, date of award, date of possession etc. In case
the land has beery acquisition- under the Urgency clause,
clause, the same should be specifically mentioned with the
details of on account payment made, date of payment, date
of possession and the date of declaration of final award. The
brief of the rates awarded by the Collector may be
mentioned. The copy of the Collector’s award is required to be

enclosed. The Enclosure no. of the same should be mentioned
here.

Other paragraph may deal with the litigation details, starting
at the land reference/arbitration stage. Here, the relevant
case no.s of the parties in the Reference or Arbitration stage
with their names would be requiied .to be mentioned. The
date of the Reference Court order in each case ( if separate
orders have been issued ) case number wise and the rate and
other benefits awarded by the Court should he mentioned.



(6)

(7)

(8)

The copy of the Court order needs to be annexed with the
enclosure no. mentioned in this paragraph.

In case the proposal deals with orders issued at the appellate
state, the subsequent paragraphs should deal with the details
of appeals filed against the reference court order. Here, the
case numbers vis a vis the Land Acquisition/Arbitration Case
no. and name of the parties may be mentioned. In case the
number of parties are too many, the details can be given in
tabular form as annexure to the proposal. In case separate
appeals have been filed both by the UOI and the parties
separately, separate numbers may be mentioned. In case
there is any interim order, the date of the same may be
mentioned and order briefly stated.

In case there are further appeals, the information may be
given as stated in the previous paragraph.

Lastly, the order which is proposed to be challenged should
be mentioned, as would have already been stated in the first
paragraph. Here the opinion of the Govt. Counsel (with
enclosure no.), the proposed grounds for appeal as
recommended by the DEO, financial and legal implications,
implications on similar pending cases if the order is not
challenged etc. should be mentioned. In case there have been
similar orders in similar cases earlier, the action taken in such
cases should also be mentioned. The grounds for filing appeal
with legal issues involved and case law, if any, should be

clearly stated. The date of expiry of limitation for filing appeal
should also be mentioned.

Any further information, if felt required may also be
incorporated.
>

For Director General
Defence Estates
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aated sen et 19/0)

o o, Provisiow of Accommedation to DL&EC Off

ers (Now IDES Officers) 1 —

The questioa of provision of accommodation to officers of DG DL&C
Service has been under consideration of the Government. The following

decisions have becn arcived at ;—

() Cantonument Areas

They can

Lol

e

&
15 already hired/appropriated by or by resorting to fresh hiring or by appro-

e provided such accommodation in Cantonment areas which

priating a house under the Cantonment (House Accommodation) Act. 1923 on

£~ P

receipt of a4 request from the officer. Government owned acconnmodation
surplus to requirements of the Service Officers can also be allotted to them as

in the case of other Defence Civilians.

() Now-Contgwmment Aveas : k

The provisions of this Meadquarters letter No. 10562/Q3 (B-i) ' dated

2 hay 74 (copy attached) will be followed for allotment to officers of DG
LL&C Service,

() The Director, DL&C, will be entitled to reserve accommodation
which way be Government built or hired. In this connectivn, Government
of India, Ministry of Defence letter No. 63906/Q3(B)/3567/Q/D(Qte), dated
21st Aug: 1939 refers.

(Dte of Qtg., QMG’s Branch New Delhi letter
No. §3906/Q3 (B-1), dated 15th day 1950}



